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DETAILED ACTION 

1 . This office action is in response to Applicant's amendment filed on 28 June 2005. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 6 and 8-10 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

a. Regarding claim 6, the phrase "such as" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the 
claimed invention. See MPEP § 2173.05(d). 

b. Regarding claims 8 and 9, in claim 5, paragraph (d), the retaining device is 
claimed as being provided at the end of the first leg of the ring post. Claims 8 
and 9 further limit claim 5, stating that the retaining device comprises magnets. 
However, claims 8 and 9 state that the magnets are attached to the opening bar 
and the end of the second leg, not to the end of the first leg. For the purposes of 
examination, it has been assumed that the magnets are attached to the ends of 
opening bar and the end of the second leg; however, appropriate correction is 
required to correct this indefiniteness. 
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c. Claim 10 states that the holding pin comprises rivet and screw. As there 
is only one holding pin, and a rivet and a screw are two separate items, it is not 
possible for the holding pin to comprise both a rivet and a screw. For the 
purposes of examination, it has been assumed that the holding pin comprises a 
rivet or a screw. However, appropriate correction is required. 

Claim Objections 

4. Claim 5 is objected to because of the following informalities: In line 22, the word 
"skewing" should be changed to "skewering" or some other appropriate term that 
describes the action of the holding pin in relation to the holes of the flat legs and flat 
ends. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Strong (U.S. Patent 3,785,740) in view of Calloway et al. (U.S. Patent 6,363,589). 

7. Regarding claim 5, Strong discloses a ring binder 20; a ring post comprising a 
first leg 90 and a second leg 92, wherein the first leg comprises a flat end 98 and the 
second end comprises an outwardly tapered end 118, wherein the flat end of the first 
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leg comprises a hole (not labeled, see figure 8); an opening bar 102/1 14, comprising 
one or more flat legs 100 and a conclave in between for accepting the flat end of the 
first leg and an inwardly tapered end 116 corresponding to the outwardly tapered end of 
the second leg, wherein each of the flat legs comprises a hole for fixing the flat end and 
the flat legs; a holding pin 104 for skewering the holes of the flat end and the flat legs; 
and a retaining device 106 provided at the end of the first leg, wherein the opening bar 
closes the gap between the first and second legs of the ring post elastically. Strong 
also discloses that the retaining device 106 is used to urge the ring binder open when a 
detent 122 is removed. Strong does not disclose that the opening bar opens with the 
pushing force of papers, wherein the opening bar recovers the closing position with the 
applied force diminished to a predetermined magnitude. 

8. Calloway et al. teaches the use of an opening bar 1 7 that is capable of opening 
with the pushing force of papers and closing when the pushing force is removed, which 
uses a retaining device 23 that urges the opening bar closed for the purpose of retaining 
a strap that has been slid over leg 13. Therefore it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have combined the ring 
binder of Strong with the opening bar of Calloway et al. in order to have a ring binder 
that is spring-loaded to close instead of open. 

9. Regarding claim 6, the modified invention of Strong discloses wherein the 
opening bar 102/114 is anchored by the corresponding leg 92 of the ring post by 
utilizing any suitable form, in this case detent 122. 
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1 0. Regarding claim 7, the modified invention of Strong discloses wherein the 
opening bar is formed suitable for perforated papers to travel smoothly in the rings. 

1 1 . Regarding claim 10, the modified invention of Strong discloses the holding pin 
104 comprises a rivet 104 (see figure 8). 

12. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Strong in view of Calloway et al. and further in view of Nire (U.S. Patent 6,598,272). 

13. Regarding claims 8 and 9, the modified invention of Strong discloses the 
invention substantially as claimed, except the modified invention of Strong does not 
disclose the retaining device comprises magnets attached on the adjoining faces of the 
opening bar and second leg. 

14. Nire teaches the use of two magnets 7 that are used for the purpose of fastening 
bodies 2. Therefore it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have combined the ring binder of Strong with the 
magnets of Nire in order to have a ring binder that has an alternative means of 
maintaining the closure of the binder. 

■ 

Response to Arguments 

15. Applicant's arguments with respect to claims 5-10 have been considered but are 
moot in view of the new ground(s) of rejection. 

■ 

16. For the reasons as set forth above, the rejections are maintained. 
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Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric A. Gates whose telephone number is 571-272- 
5498. The examiner can normally be reached on Monday-Thursday 7:45-6:15. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley can be reached on 571-272-4502. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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6 February 2006 



